
PROPOSED AMENDMENTS TO THE
FEDERAL RULES OF CIVIL PROCEDURE

Rule 5.  Service and Filing of Pleadings and Other Papers

* * * * *

     (b)  Making Service.

(1)  Service under Rules 5(a) and 77(d) on a party represented

by an attorney is made on the attorney unless the court orders

service on the party.

(2)  Service under Rule 5(a) is made by:

(A)  Delivering a copy to the person served by:

(i)  handing it to the person;

(ii)  leaving it at the person�s office with a clerk or

other person in charge, or if no one is in charge

leaving it in a conspicuous place in the office; or

(iii)  if the person has no office or the office is closed,

leaving it at the person�s dwelling house or usual place

of abode with someone of suitable age and discretion

residing there.



2 FEDERAL RULES OF CIVIL PROCEDURE

(B)  Mailing a copy to the last known address of the

person served.  Service by mail is complete on mailing.

(C)  If the person served has no known address, leaving a

copy with the clerk of the court.

(D)  Delivering a copy by any other means, including

electronic means, consented to in writing by the person

served.  Service by electronic means is complete on

transmission; service by other consented means is

complete when the person making service delivers the

copy to the agency designated to make delivery.  If

authorized by local rule, a party may make service under

this subparagraph (D) through the court�s transmission

facilities.

(3)  Service by electronic means under Rule 5(b)(2)(D) is not

effective if the party making service learns that the attempted

service did not reach the person to be served.

* * * * *
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Rule 6.  Time
* * * * *

(e)  Additional Time After Service under Rule 5(b)(2)(B), (C),

or (D).  Whenever a party has the right or is required to do some

act or take some proceedings within a prescribed period after the

service of a notice or other paper upon the party and the notice or

paper is served upon the party under Rule 5(b)(2)(B), (C), or (D),

3 days shall be added to the prescribed period.

Rule 65.  Injunctions

* * * * *

(f)  Copyright Impoundment.  This rule applies to copyright

impoundment proceedings.

Rule 77.  District Courts and Clerks

* * * * *

(d)  Notice of Orders or Judgments.  Immediately upon the

entry of an order or judgment the clerk shall serve a notice of the



4 FEDERAL RULES OF CIVIL PROCEDURE

entry in the manner provided for in Rule 5(b) upon each party

who is not in default for failure to appear, and shall make a note

in the docket of the service.  Any party may in addition serve a

notice of such entry in the manner provided in Rule 5(b) for the

service of papers.  Lack of notice of the entry by the clerk does

not affect the time to appeal or relieve or authorize the court to

relieve a party for failure to appeal within the time allowed,

except as permitted in Rule 4(a) of the Federal Rules of Appellate

Procedure.

Rule 81.  Applicability in General

(a)  Proceedings to which the Rules Apply.

(1) These rules do not apply to prize proceedings in admiralty

governed by Title 10, U.S.C., �� 7651-7681.  They do

apply to proceedings in bankruptcy to the extent provided

by the Federal Rules of Bankruptcy Procedure.

* * * * *
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Rule 82.  Jurisdiction and Venue Unaffected

These rules shall not be construed to extend or limit the

jurisdiction of the United States district courts or the venue of

actions therein.  An admiralty or maritime claim within the

meaning of Rule 9(h) shall not be treated as a civil action for

the purposes of Title 28, U.S.C., �� 1391-1392.


